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BACKGROUND 

The current contract covers the period from August 15, 

1985 to Auqust 14 , 1987. Pursuant to Article XXV , the contract 

was reopened for 1986-87 on Arti cle VI, Compensation and Article 

VI I, Health and Dental . Collective barqainlng and mediation 

failed to resolve the conflict over the two contract articles in 

dispute . Under Article XXV the parties submitted their final 

offers to each other in Decembe r, 1986. In accordance with 

Article XXV, the t wo issues were submitted to binding interest 

arbitration for resolution. 

Article XXV requires the Arbitrator select f r om one of 

the final offers as wrirten by the parties. This procedure does 

not allow the Arbitrator to modify or cha~ge the p r oposaL in any 

manner. A question was raised at the heating by the Arbitrator 

of whether or not he was required by the contract to select the 

e ntire pack age su bmitted by either side or could the Arbitr a t o r 

a ward on an issue by issue basis. The City maintained the Arb i 

trator had to select the entire package of one side or the other . 

It was the position of the Union that the Arbitrator could find 

for the Union on waqes and the City on insurance or vice-versa . 

The parties stipulated this was an Issue this Arbitra-

tor could resolve. The critical lan'lua'le reads: 

meeting 
most reasonable offer , in its jud'lement, 
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of the fi nal offe r s on each un r esol~ed 
Issue submi t ted by the pa tti es. 

The determi nation of the arbitrator 
shal l be f i nal and b i nd i ng on both parties." 
(Emphas i s added). 

The 14n9u11<)e re s tri cts the IIward "to the fi nal o ffer !! on each 

unresolved i!!sue ." The 14ngullge does not s t a t e the ar b itrll to r 

is r es tricted to selecting the entire package of final offe r s 

submitted by one side o r the othor. Based on this express lan-

guage , the Arbitrato r concludes thllt as long as he selec t s from 

the final o ff e r s submitted, there Is no contractual obliglltion 

to award the en tire package Included in the fina l offe r of either 

party . 

,\ hearing was held at which time bath pa tti es we l e 

given the fu l l and complete oppo rtunity to present documen t ary 

evidence and o ta l test imony and ilIgument in support of the ir' 

respecti~e positions . Heating bri efs we re fut n iShed to the 

Arb itt il t o r on the day of the hearing . The parties c hose not 

to f i le written posthearing b r iefs . 

The parties referred the Arb i ttato r to M.C . A. 39 - 34 - 103 

(4 ) (lnd (5) for the crlted(l to be (lpplied in re solvi ng thi s dis-

pute . The stlltute read s (IS fo ll o ws; 

~( 4 ) The arb itrator shall make a just 4nd 
t e asonable determination which final position o n 
matters i n dispu te will be adop t ed within 30 d(lYs 
of the commencement of the a r b itration proceedings. 
The arb itrato r shall notify the board of personnel 
appeals and t he pll r tles, in writ ing . o f his dete r
mina t ion. 
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(5) In arriving at a determination, the arbi 
trator shall consider any relevant circumstances 
including : 

(a) comparison of hours, wages , and conditions 
of employment of the employees involved with 
e~ployees performing similar services and with other 
se rvi ces generally; 

(b) the interests and welfare of the public 
and the financial ability of the public employer to 
pay; 

(c) appropriate cost-of-living indices; 
(d) any other factors traditionally considered 

in the determination of hours , wages, and conditions 
of employment . 

(6) the determination of the arbitrato r is 
final and b inding and is not subject to the approval 
of any govcrning body . " 

In formulating this award, the Arbitrator considcred the evidence 

submitted at the hearing in light of the statutory criteria. By 

way of stipulat ion, the parties agreed to waive the 15 day limit 

in which the Arbit r ator is r equired to Issue an oral notificati o n 

of his findings ~nd award under Article XXV . 

The two issues submitted to the interest Arbitrator fo r 

final and binding award by the parties are as follo ws : 

ISSUE PAGE 

1. Wages •••. .....•.•..•... •••••••. ..•........ 5 

2. Itealth/Oental Insurance • ....••••.• ••••••• 21 



ISSUE 1: Wages 

The Union represents S4 firefighters employed by the 

City of Missoula. The City has a popUlation of 33,027. Fire 

prote ction is provided for the downtown commercial, industrial 

and residential areas of the City. The surrounding metropolitan 

area of Missoula is served by the Missoula Rural fire department 

which i s substantially a voluntee r organization. The City serves 

as the busines s center of Missoula County which has a population 

of 76,016. The largest employer in the area is the timber a nd 

wood products industry . The 1986-87 budget for fir e protection 

was approx .imately Sl,200 , OOO. The total general fund budget for 

1986 - 87 is $9,303,344 . 

1. Union's Last and Best Offer 

" ARTICLE VI COMPENSATION 

Local 271 asks that the following changes 
be made in Article VI - Compensation . 

WAGE INCREASE 

Local 271 asks that 3.0\ of the average 
monthly bargaining unit salary be added to Pay 
Grilde One, Step A, and comput ed throughout the 
schedule, effective June 16, 1987." 

By adopting this proposal effective June 16, 1997, the 

3\ increase would be effective for two months of the 1986-97 con-

tract year. The 1985 - 87 contract terminates on i\.ugust 14, 1987 . 

The total incr e ased salary cost to the City for the two month 

period would be approximately $6,032. 

It is the position of the Union that Missoula fire -

fighter s a r e paid substandard wa ges whe n compared to their peers. 
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Cities in Montana of 10 , 000 o r more people are cha r acte r l~ed as 

"tlrst class cities ." The Un ion llelccted Butte/Sllverbow County, 

Great Falls, Anaconda , Kalispe l l , Helena, Billings and Bozeman 

for purposes of comparison . The number of fi r efighte r s emp l oyed 

i n tho so cities r anges fr om 9 In ~naconda to 90 in Billings. 

Missoula Rural Fire Departmen t was not i ncluded in the comparison 

beca use it is largely a volun t eer organization and servos a rura l 

popu Lat i on base . 

The Un i on also made its comparison on the basis of 

monthly sala ry recei ved by fi r efighters in the other seven ju 

rhdlctlons . From the viewpoi n t o f the Un i on, monthly sala ry 

received Is the most significant and accepted measure o f compen-

sation. The Union used the co nfirmed f irefi ghte r cl a ssi fi catio n 

as the wage level to make their compa r ison s t udy because all 

of the cities have this classificat i on . The study revoaled as 

foLlo ws" 

Butte/SB 
lie lena 
Grea t Falls 
Kalispell 
~naconda 
Bozeman 
ailli ngs 
Missoula 

(Union Ex . L, p. 11 . 

Monthly Sala r y 

, , , , , , , , 

1,761.81 
1 ,74 9.00 
1,739.00 
1,697.50 
1, 637.90 
1 , 634 . 00 
1,619 . 00 
1 , 591.00 " 

The Union notes that a var iety of othe r types of p r emium pay 

are available t o firefigh ters in the othe r cities such as I::I1T 

certification and engineers/drive r ope r ato r compensation. 
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Missoula firefighters receive no premium pay fo r EMT certifi-

cation or for dr i ving the equipmen t. 

~doption of the Union proposal would yield a monthly 

salary at the confirmed firefighter classification to what the 

Union sees as a compa r able salar y . With the increase the wages 

wo uld compare as follows : 

"autte/sa 
Helena 
Gr eat Falls 
Kalispell 
Missoula 
Anaconda 
ao~eman 

aill i ngs 

(Union EK. L. , p . 2). 

s 
s 
s 
s 
s 
s 
s 
s 

1,76 1 
1 ,74 9 
1 ,7 38 
1,687 
1 , 642 
1 , 637 
1,634 
1,618" 

The Union also submitted a compadson done by taking 

three Missoula firefighters in d i fferent c lassifications and 

e Kperience levels and compadng them with fir e fight e r s in the 

same classifications in t he seven othe r MOntan1l cities . The 

study revealed the follo wing : 

"TOl1 STEE~ BERG 

FIREFIGHTER 
"T 

3 YEARS SERV ICE 

CITY : 

BUTTE/S . B. 
HELENA 
GREAT FAL.LS 
BILLI ~GS 
BOZEMAN 
KAL.ISPEL.L. 

$1,836 . 87 
$1 , 817 . 00 
H , 803 . 00 
SI ,79 5.00 
Sl, 736 . 00 
51, 7 30 . 50 

GARY W~TSON 

FIREFIGHTER 
F! RST CLASS 

"T 

9 YEARS SERVICE 

$1 , 88 1. 87 
S2 , 031.00 
52 , 048.00 
$ 1, 993 . 00 
5 1, 833 . 00 
51 , 797 . 38 

, 

ROBERT W. STAGE 

CAP TAI~ 

18 YEARS SERVICE 

$2,054. 00 
52 , 163 . 00 
52,183.50 
$2,122 . 50 
51,999 . 00 
SI , 866 . 64 



AN ACONDA 
l1t SSOOLA 

AVf.: 

S1 , 6$2. 80 
S I , 622.00 

SI, 749.15 

(Uni o n Ex. P , p. 1). 

SI,722. 8 0 
SI,7 8 ).50 

SI,81 3.51 

$1 , 81 5. ) 0 
S2 , 0 10 . 00 

$2, 0 26.74 " 

The Union concludes this da t a demonstrates how poorly members of 

thi s unit ar e paid when c ompar ed t o their co llea gue s in o ther 

Mon t an a c it ies . 

The Uni o n conte nd s t he Ar b i trato r s ho uld r ejec t the 

wage f r eeze p r oposed by t he C i t y . if the Ar b i t r ato r awards a 

wage f r ee ze, it '" i tt q ua r antee t hat Mi s s oula fir e fi gh t e r s will 

r ema i n lI mo ng the lowest p a i d in the State on Montana. Onl y 

tlo zo ma n whi c h is non - uni o n would runk 10loler in all the fir s t 

c la ss ci ties . 

Regarding pr oduc t i v i t y , the union mllintain s th e Ci ty 

hlld the greates t number o f fire c all s and t he lowo st COSt per 

c al l amonq t he compari son ci t ies . I n addit i on , membe r s o f thi s 

unit ha ve s een a 28\ i nc r e a s e in c alls pe r f i refi g ht e r fro~ 198 1 -

86 . It is the positi o n of the Un ion t hat t he Depa r tme nt has been 

se ri o us ly unde rmanned f o r many yea r s . The r e cent hiring of five 

new [ire fi ght e rs to impr ove the staffing level should no t be us ed 

a s an o xc use to fre e ze wag es . Thu s , the union submits this unit 

is a p r oduct ive and e ffi c i e nt g r o up of employees who dese rve a 

modes t pay i nc r e a se. 

The Uni o n a lso maintai ns tha t when compared t o the 

I nc r ea ses i n the COS t o f li v i ng a s measu r ed b y t he Con s ume r Pric e 

I ndex (C PI) , fi r e fi g hte r s ha ve ~ ece lved i nsu f fi c ient r a i ses o ve r 
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the last 6 years . \"hile the CPI has gone up 17 . 59\ since 1981, 

firefighter wages have increased by o n ly 16 . 42\ . Assuming a 2 . 5 ' 

to 3 . 59\ Increase in the July, 1986 to Ju ly, 1987 CPI, a 3 ' sal 

ary increase is necessary to keep th i s group even wi t h the higher 

cost of living . 

Based on an internal compar i son, the Union asse r ts that 

firefighters have received increases of around 11\ while other 

City workers have exceeded 15 \ over the past 6 years . A 3\ in 

crease is seen by the union as closing t he gap between increases 

for other City workers and firefignters . (Un i on e x. YJ . Like

wise , the Union argues firefighters have received smaller in

creases and earn~d significantly less than other blue collar 

workers in the Missoula area . (Union Ex . Z) . 

The Union claims the City can afford the $6,000 cost 

o f a 3\ raise effective June 16, 1987 . Inother words, to argue 

inability to pay a $6 , 000 i ncrease out of a total City budget of 

$9 , 303,344 is ludic r ous acco r ding to the Union . Where the wages 

il re substandard , as they are in this case , the Union submits the 

ability to pay factor becomes secondary . 

With respect to the public interest, the union contends 

that low wages hinder the ilbility to att r act and retain qualified 

and enthusiastic young recruits . The Union concludes that it 

would not be in the publ i c i nterest to jeopardize the profes

sionillism and dedication of these employees with a Substandard 

wage . For all of the above stated reasons , the Union submits 
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the increase proposed by the Union is reyso nyble a nd should be 

a ward ed by this Arbitcator. 

2 . City's Last and Best Offer 

"A RT . VI COMPENSATION. The City proposed a 
wage free~e foe the r emaining t e rm of the e ~isting 
contract as specifi ed in Appendix a of the e~isting 
agreement. Longevity increases will continue as 
shown in Appendix A." 

The Cit y takes the pos ition that e xcep t fo r the 

previously negotiated longevity increase wages should be frozen 

at their 1985- 86 levels for 1986 - 87 . Because of projected and 

realized loss of revenues fot <"1'87 (July 1, 19 86 to June 30 , 

1987), the Cou nc il adopted a FY87 budget · .. hich included a wage 

free~e for all C i ty employees . All employees and el e c t ed off i -

cials , both union and no n-uni o n have ag r eed to a wage f tee~e wit h 

the e ~ ception of longe vi t y increases . it is the position of the 

City a wage freeze is a lso i n orde r for the firefighters because 

of their alre ady high rate of pay . 

The Cit y maintains it does nOt ha ve the ability t o fund 

the wage increase proposed by the Uni on. In the s hort run the 

C i t y s ees the l oss of federal revenue sharing , the fede ra l defi

c it, the State of Montana's substan tial budge t deficit a nd a 

sta t e wide vote r approved property tax free z e as having a negative 

impact o n the City's ab ility to f und a wage increase fo r City 

employees . Accordi ng t o the City, ther e is a " ta xpayer" revo lt 

i n Montana wh ich will de ny the City, the ability to raise revenues 

to fu nd wage increases. 

10 



Moreover, the City argues the "dismal " state of the 

economy in Montana and Mis so ul a justify a wage freeze for 1996-

97. The City points to the sharp r eduction in Sta te monies due 

to sagging oil prices. Local timber and wood products work e rs 

took substantial pay cutS as the result of problems in the lumber 

industry . Falling state r evenues resulted in the loss of 773 

positions state- wid e . Because taxpayers have suffered due to 

difficult econo mi c time s , the City concludes citizens are unwill 

ing to fund a pay increase fo r municipal employees. 

The City also maintains its financial positi o n is not 

an ti c ipated to improve in FY99. According to the City, the June 

16, 1997 effec ti ve date of the incre3se proposed by the Union 

would viOlate the FY97 wag e f r eeze adopted by the City Council 

because some of the wages would be paid from the FY99 budg~t 

although earned in Fy e7. The City reasons that once the budg

et is adop t ed , salaries cannot be increased above the amount 

appropriated. 

with respect to a salary Increase fo r f irefighter s , 

the City be li eves it will be viewed as a floor fo r negotiating 

increases for all C ity employees, not just firefight e rs. Adop

tion of the 3\ increase requested by the fire f i ghters translates 

into a cost increase of $192,462 . In the view of the City, 

"The r e is no rea son or justification for allowing only City 

firef ighter s amo ng City employees to receive a wage increase ." 

Therefo r e, the City submits it would be highly ir r espons ible t o 
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be precommitted to wage i ncreage e xpenditures for Fyaa in light 

of projected economic difficulties for oy88 . 

A major concern of the City is the outcome of legisla -

tive issues and their impact on Missoula . By vi r tue of leglsla-

tive uncerta i nties at this time , the City alleges any wage in

cre<lses should be delayed until the next round of bargaining when 

the outcome of the 1987 Montana legislative session and its im-

pact on Missoula would be known . 

With respect to wage comparisons, the City takes a 

entirely diffe r ent app r oach than the Union . The City made a wage 

comparison by computing an hourly wage for firefighters In first 

class cities in Montana . The City study concluded: 

1st . Yr . 
Firefighter 

5th . 'ir . 
Firefighter 

Captain -
10 Yes . 

"Table tl 

Hourly compensation comparisons with I . ,' . F . F 
Local 271 and average for other Class I cities 
in Montana . 

Average IIrly.Comp . 
for F i re Dep t. i n 
Class I Cities 
in Montana -

S9 . 4l per hour 

SlO . 29 

Sl1.41 

Average IIrly . Comp . 
for Missoula 
City Fi r e 
Dep<l r t:nent " 

S9 . 99 

SlO . 57 

Stl.99 

• The hourly compensation figure includes : The annuaL 
base salary , longevity increases, "nnu"l clothing allowance, 
"nnu"l medical benefits insut"nce premiums paid by the City 
divided by the total number of hours worked . " 
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Thus, it was the conclusion of the C i ty that firefightets in this 

unit are paid above average when compated on an hourly basis . 

The City also did a comparison study with th r ee other 

northwestern cities . The results of the study produced the 

follo wing data: 

Napa , r d . Vancou ver ,.1" . Corvallis , Ot . Missoula 

?opulation 25 , 000 43 , 000 41 ,000 33,388 

"" " . Firefighter 5 . 69/hr 1O.07/hr . 7 . 79/ht . 9 . 89/hr . 

5th " . Fir e fighter 7.01/hr . 12 . 74/hr . 9 . 39/hr 10.57/hr . 

Captain-LO Y rs . 7 . 47/hr. 15 . 17/h!. ' fA 11 . 89/hr . 

;-jours Worked/Yr 2912 2548 29L2 2184" 

eased on this study, the City concludes it compares favorably to 

Cities outside of Montana. 

It is also the position of the City that firefighters 

have recei ved wage increases greate r than the i nc r eases recorded 

in the cpr form 1983 - 84 through December, 1986 . With a declining 

CPt , the City argues it is approptlate to free;:e wages for 1996-

87 at the 1985-86 level . 

The overall position of the City is sutMIari;:ed in the 

hearing brief as folLows : 

"City administrators believe that prudent fiscal dec i sion 
ma k ing requires that this type of dec i sion should not be 
made until "ugust , 1987 , when these fi nancial matters 
come into focus . Pursua nt to law, the Montana State 
Legislatu r e only meets in regular session overy other year 
for 90 days. ThuS by August, 1987, It is more likely that 
the City wHl better know the full extent of its financial 
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iaL conditions. 

The detcimental impacts from precommitting the C ity to a 
Ji wage increase for FYSS far outweigh the inco nvenience 
t o City Firefighters by having them agree to a wage freeze 
fo r Fyij7, which is mo r e than one-hal f over. 

The economic situation in Missoula and in Montana Is very 
vo lati le and it would be unwise t o precommit the City of 
Missoula t o this type of unfund ed li ab ility at this time. 
We wouL d ask the Arbitrator to rule in favo r o f th e Cit y 
of Misso ul a and agree wi th the existing wage f r ee ze fo r 
t he remainder of FYS7 and not precommit the City to a wage 
inc r e ase that the City cannot affo r d t o fu nd at this tim~." 
(Emphasis in orig inal) . 

3 . DISCUSSION AND FINDINGS 

Regarding the facto r of compa rability, the Arbitrator 

concludes the uni on ' s approach of comparing base mo nthly wages is 

most appropriate f o r fo ur reasons . Fi r st, fi r ef ighter s are not 

paid on an hourly basis . None of the jurisdictions cited by the 

C ity compe nsa te fi r ef ighters o n an hour ly basis so the City is 

presenting a salary figure t o the Arbitrator that does not exist . 

Firefighters are compensat ed on a monthly bas i s and therefore 

wages shouLd be compa r ed on a monthly basis . 

Second , the City has Lumped into its hourly compen-

sat ion figure base saLary , Longevity, annual cloth ing all o wance , 

insurance pr e miums and divided by the total number o f hou rs 

work ed. Thi s t ype of computat ion yi e ld s a misleading figure. 

The Level of insura nc e benefits and cos t s of securing medicaL 

care can be q ui te different from city to city so the insurance 

f igure ca n distort the hourly · ... age compu t a tio n. Pt emium pay for 

such things a s EMT certification and ope r ato r pay was l eft ou t of 



the calculations by the City . Premium pay can provide signif

icant economic benefits to firefighters whi c h were not r eflected 

in the City ' s average hourly compensation figures . 

Third, the use of a verage hourly pay comparison used by 

the City i s not one that is accepted or traditionally employed 

when comparing the pay a mong di ffe rent employee groups. Without 

some fo rm of validati o n, the Arbitrator was not inclined to give 

the average hourly compensation figures presente d by the City 

much weight. 

Fourth, selecting three cities from outside the State 

of Mo ntana without es tabLishing a solid basis of comparab i lity 

yields li ttl e helpful info rmation. The sample o f three cities 

is too s ma ll . Neithe r wer e the cities selected by the City shown 

to be ones whi c h Missoula has tr a ditionally compared it sel f to. 

While there is noth ing inhe r e ntly wrong about using jurisdictions 

outside of Montana, the lac k of an adequate showing of compar

ability compels this Arbitrator to give the greater we ight to th e 

Montana cities e vi denced in this r eco rd . 

The Ar bitrator wants to note that in com ing to an award 

on wages , the ove rall compensation rece ived by fi refighte r s is a 

legitim"te consideration. Howe ve r, I was not persuaded that the 

City ' s "a ver age hourly wage " for firefi g hters pr ovi d ed a meaning 

f ul and accurate comparison . 

A r e vi e w of the benefits provided t o the members o f 

this unit revealS that Missoul a f ire f ight e rs compare favorably 

with other MOntana f iref i g h t ers. The longevity prog r am is 
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superior to other Montana cities. lIowe ve r, the members of this 

unit r eceive no tliT ce rti ficatio n payor premium pay f or operat

inq the vehi cles. The insurance program is comprehensive and in 

line with the comparable jurisdi ct i o ns . Hence, it must be the 

conclus i o n of the Ar b itrator that Missoula firefighters e nJoy 

in addition to the base wage r ate a l e vel of benefits tha t is 

reasonable and compa rable to that of other fi r efig hters in the 

first class cities in Montana. 

At the conf irmed firefig hte r classi fi catio n the ave r age 

salary of the seven Montana cities is Sl , 689 per mo n th . The 

Missoula firefighter is paid S102 per month below the average at 

a salar y of Sl , 587. Five other cities pay an a vera ge sala ry of 

Sl , 801 at the f ir efighte r fir st class range as compa r ed to Sl,666 

in Missoula . This is a d i ffe r ence of S135 pe r month. (Union EX. 

L) . The difference betwee n the Mi ssoula wage and t he a ve rage 

wage in both of these classifications is significant. In add-

itio n, the Missoula confirmed fi re fig hte r r ate is S17 4 per month 

behind the highest salar y paid in 8ut te!Si lverbow . 

Adoption of the 3\ in crease proposed by the Union wi ll 

s til l l eave the co n fir med firefighter S47 below the a verage con

firmed f irefig hte r pay r ate. The firefi g hter fi r st c l ass pay 

will st ill be S77 belOW the average . However, in both class

ifications the salary ranking will move fr om the bottom of the 

comparison jurisdi c tions to the middle range . (Union tx. L, p. 

2) . This ba s i c compariso n wh e n reviewed in conjunction wit h all 

of the Union ' s comparison data compels a conc lu s i on that a 3\ 
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raise ef fect ive June 16 , 1987 is not excessive wh e n measured 

against the comparab ility factors . 

The City relied extensively o n the ar gument that 

the firefighters s hould take a freeze because all other City 

employees agreed to a wage f reeze . tn answer to this arg ume nt, 

the Arbitrator notes that firef ighters are proposing a wage 

freeze for approximately one year . Pursuant to the Union ' s 

proposal the increase will not take effect until June L6 , L9 87 . 

Further , there is no ev idence in this record that othe r C i ty 

emp l oyees suffer the same comparab ility problem that was 

demonst r ated to e xist for this ba rgaining unit · ... he n compared 

to their counterparts in othe r 110ntana cities. 

The City ' s argument that the 3\ increase propos ed by 

the firef ighte rs translates into a cost of S182 ,46 2 because all 

City employees wou l d be entitled t o a similar incre ase is mis 

placed . The City is obligated to bargain with this unit of 

emp l o yees . An a r b itrati o n awa rd in fav o r of the Union only 

' applies to the fi r efighter unit. Thi s award in no way ob ligates 

the City to pay an equa l amount to other City employees . Why 

other employees r ep r esen t ed by different uni ons agreed t o a wage 

free ze is their busi ness . The agr eement by o ther unions to a 

wage f reeze in no ma nne r requires this unio n t o agree to a wage 

freeze . 

It is co rrect that a wage increase g ranted to o ne group 

of employees s hould not be o ne that distorts the overall pattern 

of settlements to the detriment of other employees in the City. 



The cost of implementing the firefighter's propos~l is S6 , 032 , 

An ~dditional cost of $6,032 does no t repres~nt a distortion of 

the overall compe nsation program of the City , The fi r ef ighter ' s 

propos~1 bears a r el ationship with the wage settleme nts for other 

employee gr o ups because it does r e quir e a wage f reeze until June 

16 , 1997. 

Regarding the cost of living factor , it mu st be r ec~lr

ed that under t he Union ' s propoS<l1 wa ges for firefighters will 

r ema in frozen from July 1 , 1996, through June 16, 1987 , The 3\ 

increase applied in Jun e , 1987 for two months will cost the City 

<I n addi tional . S'i of t he annual budqet. By delayinq the imple

mentation date of the increase for <I year , fir e fighters a r e not 

recei vinq the fult meaS<Jle of th e ir proposed incr ea se in 1986-76 . 

B~sed o n recent ~nd projected inc reases in the CPI the modest 

increase proposed by the union is consisten t with the inc r e ases 

in the cost of li v ing as recorded in the CPl. 

The City telied e xtensively on the a r gument that it did 

not have the financial a bility to pay the increase sought by the 

Union due t o adverse economic conditions a nd declining revenues , 

In addition , the Ci ty expressed conside rable conce rn ove r what 

the legislatUre "might " do as justification fo r f r ee z ing wages 

for 1996 - 87 . Nei t h"e r of these arguments presented a convincing 

case that the C i ty did nO t have the fina ncial ability to pay the 

$6 , 032 wage increase p r oposed by the Union. 

The City hi r ed five new firefigh t ers to staff the 39th 

Street station at 11 COSt of over S100 , OOO. By virtue o f its own 
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action in hiring five new firefighters at an Increased cost of 

o ve r S100 , 000 , the City undercut its own argument that it did not 

have the ab ility to pay the increase proposed by the Union . The 

City made a choice it was goi ng to devote $LOO , Ooo to hire five 

new firefighters rather tha n agree to a wage increase for its 

current empLoyees. Thi s action clear Ly de monstrates an unwill

ingness to pay rather than iln inability to pay a wage inc rease 

fo r firefighters . 

The uncertainties surrounding the legislative process 

and its subsequent impac t on Missoula argument did not persuade 

the Arbitrator a total wage free ze fo r 1986-87 was justified. 

Legi s l at ive unce rta inties do no t establish an inability pay 

position . Neither d id the legislative is s ues argume n t put forth 

b y the Ci ty o ver shadow comparability e vi dence submitted by the 

Union whiC h esta b lished a wage incr ease is warra n ted for this 

gro up of e~ployees . 

Pursuant to the Union proposal th e firefighters will 

take a wage f r ee ze fo r app roximately one year . The 3\ increase 

wi ll not become effe ctive until June 16 , 1987 , and extend for a 

peri od of s ix ty - o ne days under the 19 86 - 87 contract . The public 

interest will not be we ll served by pe rpet uating and compounding 

the probLems inherent in a wage level that is not compet i tive 

with the other Montana fi rst class cities in evide nce In this 

record. 

The increase proposed by the Union will cost an 

additiO'Hll S6,032 . This is a figure that is modest by any test 



of reasonableness when costing labor cont r acts . No r ca n it 

loqically be argued the Ollion ' s proposal i s e xcessive or un-

r easo nable in liqht of the economic co nd itions in Missoula . 

The Arbitrator Is charged under Article XXV to selec t 

the "most reasonable offer ." [have no authori ty to modify o r 

chanqe e i ther of t he best a lld f i na l offe r s subm it ted by the 

pa r ties . Sased on all of the e vi dence submitb:ld , and eva luated 

in light of the statutory crite ria, the Arbit r ator co ncludes the 

last and bes t o ffer of the Oll i on is the most r easonable offer . 

AWARD 

The last and best offe r of the Onion on wage s is 

orde r e d to be pai d as follo ws : 

"ARTI CLE VI - COMPENSATION 

Local 271 ask s that the foll owinq c hanqes 
be made in Article VI - Compe nsation . 

WAGE INCREASE 

Local 271 as ks that 3 . 0\ of the average 
monthly bargaining u ni t s alary be added to Pay 
Grade One , Step A, and computed throughout the 
schedule, effective June 16, 19B7." 



I SSUE 2: Heli it h I nsu r ance 

The Ci ty pays the ent ire premium f o r health, dental, 

and life insurance beneflts. The 1996-97 contri buti o n Is S192 . 20 

pe r month, per employee. All City employees are covered by the 

s arno i ns urance plan . The parties have not ba rq ained speci fi c 

cove r age ~nd level of bene f its I n pcevlous year s o f ba r g ain i ng. 

Pres e nt con tract l anguage raqui r es t he C ity to "provide ful l pa id 

hospi t a l a nd med i c a l i nsu r anc e , I ncludi nq den tal a nd o ffice calls 

as ag r eed tn r ough t he first yea r of the con tract (throug h August 

I S, 1996 1. " 

A Health I nsurance Committee composed o f repr esent

atives from all employee ba r gaining units exi sts to evnluatc nnd 

mak e r ecommendat i o ns r ega r ding health insurance . The Health 

I nsu ra nce Commit t ee serves in an adviso ry r o l e . The r ecommen

dati o ns o t t he Hea lth Insurance Committee are not b i nding o n the 

Ci ty. 

In 1982 , the C i ty changed f r om usi ng a health i nsu r ance 

c are p r ov id e r t o a self-insu r ed medi c al and dental pl a n. The 

plan is mana ged by a t hird patty administrator . The do llar a 

mount o f premium is established by the third party lldministrator 

and adop ted by the Ci ty cou nci l . The dollar amount of the co n

ttlbut lo n t o in su rance has neve t been the subject of negot iati on . 

I n 1986 seve ral cos t containment f e atu r e s wete added t o the pla n 

wi thout b.Hga i n i ng with the Union. 

" 



On October 21, 1986 , the parties enteted into a 

Memorandum of Agreement wh ich stated : 

"Local 27l and City, in co njunction with the 
Itealth Committee , agree to meet and establish through 
mutual agreement a set of policies and procedutes 
under which the Health Insurance Committee wil l exist 
and operate , Such policies and procedures shall in
c lude, but not be limited to, the followin9: 

(a ) structure of the comm ittee, 
(b) r ep r esentation, 
(c) committee ' s r espo ns ibility, 
(d) authority of comm ittee membe ts, 
( e ) City and Union ' s obligation to bargain 

recommended changes in he alth insurance ." 

(City Ex , SS) . 

1. un ion' s Last and Best Offer 

"Section 1:. City agrees to provide fully paid 
ho sp ital and medical insurance, including dent.)l and 
off i c e c .)lls as agreed. 

Loc.)l 271 agrees to the specific provisions of 
t he City's Group Hea lth and Dental lnsur.)nce, includ
ing cost co nt.)inment measures as proposed by the City 
effective August 1 , 1986. 

Cit y and Locu1 271 ag r ee to carry out the 
Memo randum of Agreement on development of policies 
and procedures for the city ' s Health tnsurance 
Committe e (date d October 21 , 1986) . 

City und Local 271 agree to r ev i e w the fi nancial 
status of t he City ' s s el f insura nce pool on a quarter
ly basis with the third party insurance administrators, 
Inte rmo untain Administrators, C ity and Local 271 also 
agree to r eview the final report of the third party 
ins urance administrators wi thin ten (10) days of Ci ty's 
rec eipt of that report . 

Sectio n 3. Local 271 shull appoint one (1) 
burgaining unit membet to the Missoula City Health 
Insurance Committee. It shall be the employee's 
duty to notify Local 271 of all meet ing s. 
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It is llndetstood that the committee member shall 
serve in an advisory capacity o n ly and is not consider 
ed a bargaining agent for the Local . City and Local 
271 agree that changes to the costs and/or benefits 
of the health insurance Shall be the subject of 
negotiation and t he mediation and arbitratio n 
procedllres as outl ined in this contract ." 

2 . City ' s La st a nd Best Offe r 

" ART . VIII HEALTH AND DENT';L I NSURM1CE . 
The City proposes that the health and dental benefits, 
including the cost containment features effective 
AllgUSt I, 1986 , be p r ovided to the City Firefighters 
with the City paying the full monthly p r emium as 
shown on ';ppendix B of the current cont r ac t with the 
follo wing addition : 

,\ddition to Sectio n 3 , paragraph 2 , Appendix B, 
Health and Dental Insu r ance : City and Local 
271 agree to ca r ry out the Memorandllm of Agree
ment dated OctOber 21, 1986 . " 

3 . OISCUSS ION AND FIND INGS 

The current con tract will expire on ,;ugust 14, 1997 . 

This is a period of appro x imately six months from the date this 

award will be issu ed . Under the Unio n 's proposal , the parties 

could be immediately placed right back in the situation of 

negotiating insurance benefits for the 1986 - 87 co ntract yea r . 

There is no merit in adopti ng a proposal which would require the 

parties to bargain over 1996 - 87 changes in insurance benefits at 

this late point in time . 

The union ' s p r oposal on the health insurance area 

was p r ecipitate d by the City ' s unilateral imposition of cost 

containment measures i n 1986 . There is no evidence that any 

member of this unit suffe r ed a loss in coverage or increase in 
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out-of-pocket expenses as the result of the adoption of the cost 

containment measures. The fact that changes did not work to the 

detriment of firefighters argues against any Immediate change in 

current contract language on insurance coverage . 

Moreove r, the October 21, 1986, Memorandum of Agreement 

set forth an understanding of a process to establish the policies 

and procedures under · .. hich the Health Insurance Committee will 

exist ilnd operate . No evidence exists in this record that the 

parties have utilized this recently agreed to procedure . (City 

Ex. BB) . It would be premilture to add another Obligation at this 

point in the relationship without having attempted to use the old 

procedure. 

The goal of the City to ke ep one insurance plan for 

all C i ty employees is understandable . Further , the Arbitrator 

understands the position of the City that it wish es to avoid 

negotiating a separilte insurance program with this unit which 

might j eopilrdize the entire City insur!lnce plan . However , the 

City must recognize that insurance coverage and benefits have 

long bee n recognized as a mandatory subject for bargaining 

because they pertain to wages. The fac t the parties have not 

bilrga ined over coverage and benefit level s in the past certainly 

does not prevent bargaining over benefits and coverages in the 

future . The City has the obligation to barg.lin with this unit 

of employees . The City cannot escape its legal obligation to 

bargain · .. ith LA.F. F . Local 271 on the grounds it · .. ants to 



maintain one Insurance program for all City employees no matter 

ho~ desirable that e nd might be. 

Because this arbitration arises out of a limited r e 

opener o n ~ages and insurilnce, I am not persuaded to adopt the 

proposal of the Union which has the potential to call for sub

stantial changes in the way insurance is provided under the 

current system. If bargaining is to take place in the area of 

insurance benefits and levels of coverage, it should take place 

at the time ~hen the entire agreement is open for negotiation. 

Absent any evidence of a need to require bargaining on this 

subJect at a point six months prior to the expiration of the 

1985 - 87 cont ract , the Arbitrator finds the union proposal s hould 

not become a part of the 1986-87 ag reement. 

The proposal of" the City which maintains the status quo 

for the durati on of the 1986-87 agreement is the most reasonable. 

The r efo re, for all of the reasons stated the Arbitrator must find 

for the City o n the insurance issue. 
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ilWARD 

The last and best offer of the City on hea l th insurance 

is awarded as fOllows : 

"ART, VIII HEALTH AND OE tlTAL INSURANCE , 

The City proposes that the health and dental ben'eOts , 
including the cost containment features effective 
August 1 , 1986 , be provided to the City Firef ighters 
· .. lith the City paying the full monthly premium as 
shown on ilppendix B of the current contract with the 
following addition : 

Addition to Section 3 , pa r agraph 2 , Appendi x B, 
flealth and Denta l InSllrance : City and Local 
271 ag ree to car r y out the Memorandum of Agree 
ment dated October 21 , 1986 ." 

" 

Respectfully submitted , 

~-t~ 
Gary L. ,\x o n 
,\ c bit r ator 

Dated: March 17 , 1987 


