
• 

DEFORE CARL L. I SAACSON, Ph.C., Facttinder 

In the Matter of factfindinq in ) 
Contract Negotiations Between : ) , 
Internationa l As~ociation of Fire 1 
Fighter:; Loca l Number 448, J , 

The Union ) 
and ) , 

The City of Helena, ) 
The E1l!ploycr ) 

-------------------------, 

ract findct": Carl "Ike" I Gaac:;on 
3 18 45 frontage Road 
Do~cman. Montana S~ 71 S 

(406) 586-5612: 

Date of Hearing: October 9, 199 0 

Pos t Hearing Bri e f!): October 16, 1990 

Recommendations Submitted: October 28 , 1990 

Place of Hearing: civic Center 
Helena, Montana 

FACT !"ltIDERS 
FINDINGS ,\NO 
RECOMMEnDATIONS 

RcprcGcntinq the Union: Patrick Church, Secretary & 
firotightcr 

Steve ~rson. Negotiator' 
Fircfiqhter 

Representing the Employer: Randy Liljc, Chief Negotiator 
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I 

TilE I SSUE 

The i ssue concerns the amount of a .... aqe inc r ease and 

method or distri bution. 

II 

TilE HEARl/Ie 

A. Exhibi t s 

1. Join t - none 

2. The Employer 

•• 
b . 

C. 

d. 

e. 

MOl'l o randu m 
statQrncnt) . 

to the 
Exh ibit A- 1 

Factfinct er -- (openinq 

Curr ent: City 
other Montann 

Pr oposal 
cities . 

by posi t i on 
( Exh ibi t .\) 

Current City Prapo!;31 by position 
other ~lontana cit i es, i nc lud i ng 
den ta l benefits . (Exhibi t OJ 

City 
wi th 

ProposaL-- furthcr compari :;ons 
other Montana cit ies. (Exhibit 

compared to 

compared to 
med i ca l <lnd 

by 
C) 

position 

Last Union Proposal o f 4. 8:t 
d o llar raises, comp.H'od with 
cit ies. (Exhlbit Ej 

applying equal 
othe r Montana 

J . The Union 

•• Fire Depa rtment Sa lary Matrix, Con s ume r 
Index and ot her Montana city compari sons. 

Pric e 
(U-l) 

b. 1991 Dudget Message ( rom c i ty Milnager . (U-2) 

D. Driet Dackground 

On May 30 , 1990, the Ci ty ot Helena o pe ned contract 

negotiations with t he Interna tiona l Associati on of 

Fi retighters Loca l 110. 44 8 , o( lIelena, Montanl1 . 13 proposals 
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were p r esented by the Union and one by the City. By the time 

of the facttinding, all issues had been settled except a two 

prong ed wage increase, namely: What s hould be the percentage 

of t he total wage i ncrease , and s hou l d i t be distribut ed i n 

equal dollar amounts to each empl oye e a!l proposed by the 

Union, o r have the pe r centage increase apply to each pO!li t ion 

a~ propoced by the Employer. 

Tho Hearing was opened by the Employe r who pre!>ented the 

background of tho previ ous negotiation, including I:lcdiation. 

The City reafCirmed t he last o[(er made during mediation of a 

2 . 4 t wage inc r ease to be app lied by i ndividual positi on. 

Tho union in turn reaffirmed thc ir p r evious proposal of a 

4 .8\ wage incre ase the first year and 5 .l\ the ::;ccond year , 

and a distribution , ... hic h would give each me .. ber an equal 

dollar amount. 

As t he hearing progressed, se ri ous consideratio n of t he 

second year proposal was in essence put on 1.ce, largeiy 

because the curre nt world cri!lis on oil, war and deficits 

made economic projec t ion i mpo!lsible. The f act fi nder cannot 

add res!> the ~econd yel'lr proposal as it WilO not adequately 

pursued with l'Irgument or evidence by eithe t" party a s an 

issue. 

A dccision wa s reached 

Pos t-Hearing Briefs to be 

Both parties cOl:lplied and 

that the parties would present 

sub mitted on October 16, 1990. 

of fe red further arguments for 

r ea ffirma ti on ot t he pt"oposals disc ussed dur ing the hearing. 
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ItI 

POSITI OII Of TilE EMPLOYER 

The City o f lIe l o na contend s that the 2. 4 \ wage I ncrc('l 5c 

propos"'i would put tho Fire t'ighters in the He l ena Fire 

Department at an hourl y wage that would bo a bov o the average 

as compared t o other Class I cities in Ho ntana--cxccpt f OI: 

the position of Battalion chicf. 

The Employe r stated that its offer of ill 2.4\ wage 

inc rease i s gre ater t han wage increases given to any othe r 

Union by the City this ye ar. 

The City noted that non-Union employees who o r o on ill step 

and g rade systc~ were given an average 2\ wage inc r ease. 

The Employer mainta ined that ill wage increase of greate r 

than 2 . 4 \ Cor the Fire fighters would bo unfair to both the 

other ci ty cmployces--both Union a nd non- Uni o n. 

The Employer in refe rence to the Battalion Chief' s salary 

bei ng l o .... e r than the state average, f1 howed 11 causal 

connection with tho dist ribu ti on fo r mula. The E~ploy(! r 

alleges th(lt the rea son relates to sever(li years of .... (lge 

distribu t ion by an equal (lmount t o al l positions r esulting in 

tho c urrent condition ot compression. 

The Employer agreed that l ongevity re .... arded a Fi r e fighter 

for experienc e and length of timo on the job. They fUrther 

contended t ha t greater rank, ho .... ove r , also carried .... ith it an 

inherent incr e(lse or responsibility which should be regarded 

in remuneration. lIeco rding to the Empl oyer, unless this 
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dollar reward were present, incentive f or a Firef ighter to 

move up the rank ladder would not be present. 

The Employer argued t hat II percentage rlliso , Le., the 

percentago applied to each position , would help crca t e an 

incentive (or promotion and establish a reward f o r moro 

responsibil i ty. 

IV 

TilE POSITIOII OF TilE UIIIOII 

The unio n contends that t he 4. 8\ .... oul d be e qual to the 

CPI from July, 1989, to J uly , 1990, and that for seve rlll 

years increases have been less than the Consume r Price Inde x. 

The raise wou ld admittedly put the Hele na firefighters 

slightly lIbove the lIverlige of o t her fire department s in the 

State. The Union lIrgued that it would, however. sti ll not be 

the highest. 

The Union asse rted that the lie l ena Fire Department covers 

and protects more peopl e per firefighter and responds to more 

calls per firofighter thlln the average in the State. 

The Firefight!!rs s tated that they do not barga i n for any 

Union except their own, and do not consider the Employer ' s 

argument of being unCai r to othe r unions or City employees as 

being placed in the proper perspectives. The Union conte nds 

that other Employees have received greater raises in the 

past , and tho cu rre nt proposal only al l o .... s catch up. 
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In rebuttal to 

ad j ustment to the 

contends that the 

additional duty pay 

all the other r anks. 

the Employer ' s content ion 

pay of the Battalion Ch ief, 

City failed to cons i de:!r 

of needed 

the:! Union 

the EHT-D 

in their considera tions as they d id in 

The Union pointed out that the EmploYe:!r's compa rison o~ 

ranks did not ade:!quately consider the compari s on of duties. 

The Union ackno· ... l edges that the fire department is short 

hande d .l od tha t the Ci ty c annot h ire addi ti onal personnel. 

The Un i on a rgues that, the refo re, they need morc compensatio n 

for the addit iona l ri s k and responsibility. 

The Un ion s t a ted that a two - year contrac t was vitally 

important to th e health of the Fire:! Department, allowing more 

conce ntration on their jobs and the needs of the people of 

Helena. 

The Uni on a rgued for the:! e qual dollar ra ise for e:!veryone 

on the basis of a democrat ic vote by the members , .. nd a 

princ iple of con t o f living inc r eases nhould requ ire equal 

amounts for all. 

V 

DI SCUSS 1011 

The Arbitrato r f o und that the relationship a nd caliber ot 

CO lllmunicat i on be tween the parties, a s deJ:lonnt rated in the 

IIearing, was generally excellent. It was also quite evident 

that the re was positive agre:!elllent in te:!rms of the d es ire to 
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deliver the best possible service to the City. Although the 

me thods of accomplishment and evaluation of the stoltus quo 

.... Qre obviously and undorstolndably differc nt, both pintics 

were i ntent on providing economic and othe r i ncontives to the 

Employees. The fact that only o nl! i ssu C! - - that of wolges-­

r emained on the table for ncgotioltion is alllO a plus f or 

previous communication. Both parties arc to be comp limen ted 

on their diligence in addressing- i 1l5UI;!S. and especially in 

the compact ness and c l'I ndor of the Post-II(l!lring Uricr. 

A!J. r e ferre d to brie fly I n the Dac kq r ou nd of tho lIoa rin9. 

consideration of t he second year proposal was abandoned by 

not being pursued. The re was a traditional, yet not 

persistent, argument (or the Union that tho time npent on new 

negotiations c ou ld bette r be s pent on citi zen needs and othe r 

good things . Tho City stated the usual--that under current 

economic condi tions the futuro 1S q u ite u ncerta in . 

Reg rettabl y, the world crisis test ifies to that uncertainty. 

In analyzing t ho proposals backed by argument and 

evidence ot the parties , the Factfinder reaffirmed an obv ious 

principle: Though each argument needed t o be cons i de r ed 

separately and evaluated as to its significance in the fina l 

decision, the conclus i on could not be d eterm ined by a sum o f 

the parts! A win- l oss determination of issues surrounding 

wagos i s entirel y d ependent on the bargaining philosophy 

used . 
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To illustrate the above--Though the Employer is "right" 

that the 2.4\ proposal puts the average hourly rate aboye 

that of other Class I ciHos (except f o r Battalion Chief ), 

.... hat is wrong with being higher or ClVCln the t op? And · ... hy 

should the Battalion Chief remain at an admittCld inequity? 

The City must be concClrncd with other employeell--both 

Union and non- Union. A separate Union lIIust, neve rtheless, 

bargain for its o .... n me~bers. The City must in turn consider 

in the aggrClgate the cost to the city of the fire protection 

purchased--both science and people! And how much sweetening 

of the pot makes the protection better? 

It would be desirable to keep pace with the Consumer 

Price Index, which on September 30 , 1990, WolS 6.6\:. However, 

the CPI is actually an ave rage and r:oust tllke i nto 

cons ideration whether one lives in Washinqton, D.C., !lew'{ork 

City, Los Angeles, Helena, or Two-Dot. It is il generally 

accepted practice that Arbitrators and Factfinders ilre more 

concerned with community cost ot living than tho national 

ilverilge. Elkouri and Elkouri point out that unless a 

specific basis ot application of ilctual living costs are 

compared, the Pri ce Index will be given little effect in 

Awards. See Elkouri and Elkouri, lIow Arbitriltion Works, 

"Standards of Interes ts' Disputes," pp . 745-796, (1978). 

The union suggests an objection to the Employer ' s method 

of comparison with other Fire Departments by including the 

Ilolena Fi re Depilrtment in the averages, and, therefore, 
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"comparing us to ourselves." The Union mus t al s o r eillize 

thilt leaving !lelena out of the City averages would show the 

City proposal as even more favorable by comparison with other 

cities. 

The Union maintains that the City agrees that the fi re 

department is short hand(!d, but cannot hire more personne l . 

The Union, therefor e, i1rgues for compensiltion for additionill 

risk and responsibility. It this is a serious issue why 

mention it only lightl y? If ac; tui!lly serioys, then it needs 

t o be iI bilrgaining i ssue. The Union's argume nt above ~i1Y be 

s l i ghtly frivolous, but it al so points out that Collec tive 

Bargaini ng pl aces a direc t r elations h i p between wages a nd 

res pons ibil i ty . 

The Union a rgues that unt il the cost of living is met, 

the raises should require equal amounts to all. This makes 

sense! It computes, ~ so does t he need to co rrect 

i nequities in hi gher ranks. Top lcad(!rship positions in a 

fire I)cpartmc nt cou l d be described as having inhe rent 

responsibilities which have increased in geometric 

progression . 

The Employer shou ld be applauded (o r recogn izing that the 

i nequ i ty ot the higher ranks has developed over many years . 

The r e medy would correct the situation, but is it fair to use 

such a mild remedy that it will take the same number of years 

for correction as it did for erosion? 
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Thc EHT-D pay issue raiscd by the Union is noted. It 

would seelll t o this Factfinder that a choice in this llI"tter 

mu~t be recogni~cd as custom and past practice at that level 

of responsibility without affecting salary inequity. 

Iione of the discussion presented gives lin actual basis 

for a recommendation. It does accentuate what both the Union 

and the Er.lployer pointed out quite adequately . The Union 

showed that comparisons of r anks without duties and 

requirements gives an inaccurate picture. Th(! City called 

attention to Contracts of differ(!nt Fire Departments being so 

different that they som(!times were comparing apples to 

oranges. The Employer's bre,)kdown of total compen:;,)tion 

which ..... ,):; in turn computed in terlllS of hourly wage 

cOr.lparison, w,)s ..... ell done. Though still not comparing 

apples to apples, it did establish 8 clearer picture. 

The Facttindcr, tor his own perspective, used other 

methods of comparing the statistics- - such ,)s le')ving out the 

extremes on both end~ of the cont i nuum . This was done to 

help clari(y the t otal picture. The recomlllendations were, 

however, based on the lIearing itself, the testimony and 

exhibits, and the Post Hearing Briefs. 
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VI 

R£COMH£IIOATIOIIS 

The Factfindcr has dete rmined frQ~ the evidence and 

arguments presented by both parties that the Union ' s stand on 

distribution of II raise is o ne t hat has i n II f e w years of 

.lpplication hurt tho over- all Firelighter i ncentive. The 

equal dollar to each r ank can Coster II philosophy of gc t ting 

the lIIost dollars for the m.ljority right now , rather than 

providing truly profess ional 

viewi ng, and climbing it career 

inccntiv(ls 

ladder. 

for creating. 

The problem of 

COJ:lpression of the position spread has be"n clllphnsi<;cd even 

more each year as the longevity factor of the Current 

position !IIay make the do llar diffcrence of the next rung look 

less attractive and not worth the additiona l responsibility. 

The total lIeari nq picture ind ica t ed quite conclusivQly 

that on a comparison .... i th other Montana cities and the City 

public sQctor , both Union and non-Union, the Helena firQ 

firefighters .... ould recQivQ higher than average .... ages under 

thQ Employe r ' s proposal. Deing average in tnrms of wagns 

a1!io !iuqC]ests that the wage is 3S c l ose to the bottom as to 

the top. 

The factfinder found that snvoral lIIitigating 

circumstances in the Collective Bargaining proce!ls warrant 

his recomme ndlltion of a slightly highor percentage r3ise . 

This recommendation also seems appropriate from a basis of 

providing some immediate compensation to the majority of tho 
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members for not receiving equal dollar raises as compared 

with the higher ranks. 

Tho Factfinder specifically recommends that the wage 

increase be 2.7t, and that it be applied to each position. 

The FactCinder further recommends that the figure of 

Fifty Dollars ($50) per month be added to the Battalion 

Chief's wage before the 2.7\ increase is applied. 

RccOlllmcndaticns and findings sub.itted october .-J ~ • 
1990 . 

CARL L. ISMCSOII, Ph. D .• factfinder 
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